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DETAILED ACTION 

1 . This Office Action is in response to an Appeal Brief filed by the Applicant entered 
on August 4, 2008. 

2. The finality of the Office Action dated February 1 , 2008 has been withdrawn. 

3. The Office Actions of February 1 , 2008, July 30, 2007, December 1 2, 2006, and 
May 17, 2006 are incorporated into this Non-Final Office Action by reference. 

Status of Claims 

4. Claims 1, 3, 14, 21 and 23-25 have been amended. Claim 2 has been cancelled. 
Claims 1, 3-21 and 23-25 are pending on this application. 

Claim Rejections - 35 USC §112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claims 1-13 and 21 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claims 1 and 21 

Claim 1 recites "said set Wo1 n tasks" in line 3. There is insufficient antecedent 
basis for this limitation in the claim, since the claim recites in lines 1-2 "a set W of n 
tasks". As discussed in the previous Office Action, when a variable is described, it must 
be described in the same manner so as to make it clear that the variables will be the 
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same. Note that the use of italics on line 3 suggests that these variables may be 
different and may not have the same values or describe the same thing. The scope of 
the claim cannot be determined because of these deficiencies in the claim. 

Also note that on line 3 of step (e), it recites "the set W of tasks". There is 
insufficient antecedent basis for this limitation in the claim since the previous limitations 
in the claim recite a set W of n tasks. 

Claims 2-13 depend from claim 1 and incorporate the same deficiency, and 
furthermore fail to rectify the aforementioned deficiency. 

Claim 21 recites limitations similar to those of claim 1 and is rejected on the 
same basis. 

Claim Rejections - 35 USC § 101 

7. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1, 3-21 and 23-25 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. The computer system must set 
forth a practical application of judicial exception to produce a real-world result. Benson, 
409 U.S. at 71-72, 175 USPQ at 676-77. The invention is ineligible because it has not 
been limited to a substantial practical application. 

For a claimed invention to be statutory the claimed invention must produce a 
useful, concrete, and tangible result. As the Supreme Court has made clear, " [a]n idea 
of itself is not patentable," Rubber-Tip Pencil Co. v. Howard, 20 U.S. (1 Wall.) 498, 507 



Application/Control Number: 1 0/507,1 1 2 Page 4 

Art Unit: 2129 

(1874); taking several abstract ideas and manipulating them together adds nothing to 
the basic equation. In re Warmerdam, 31 USPQ2d 1754 (Fed. Cir. 1994). 

For a claimed invention to be statutory under 35 U.S.C. 1 01 , the claims must 
provide a tangible result, and there must be a practical application, by either: 1) 
transforming (physical thing) or 2) by having the FINAL RESULT (not the steps) achieve 
or produce a useful (specific, substantial, AND credible), concrete (substantially 
repeatable/non-unpredictable), AND tangible (real world/non-abstract) result. 

A claim that recites a computer that solely calculates a mathematical formula is 
not statutory. 

In the present case, claim 1 describes a method for optimizing allocation of a set 
of tasks to resources. The claim describes how the optimization is performed, however 
the claim fails to provide a a useful result because the claimed subject matter fails to 
sufficiently reflect at least one practical utility set forth in the descriptive portion of the 
specification. More specifically, while the described practical utility (utilities) is (are) 
directed to allocating a set of tasks to resources, the claimed subject matter relates 
ONLY to outputting an optimized population that describes allocation of tasks to 
resources. The claim is directed to mere manipulation of data for obtaining data which, 
in and of itself, is useless in a real world situation absent a particular substantial 
application. The claims are not limited to a substantial practical application because 
they encompass producing data that has no specific purpose or use. Moreover, 
outputting data is not a practical and tangible result since data alone has no physical 
structure and does not itself perform any useful, concrete and tangible result. 
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The claim also fails to produce a tangible result because the claimed subject 
matter fails to produce a result that is limited to having real world value rather than a 
result that may be interpreted to be abstract in nature as, for example, a thought, a 
computation, or manipulated data. More specifically, the claimed subject matter 
provides for outputting a stabilized population. This produced result remains in the 
abstract and, thus, fails to achieve the required status of having real world value. 

The claim also fails to produce a concrete result because the claimed subject 
matter fails to be limited to the production of an assured, repeatable result. More 
specifically, the claimed subject matter is not repeatable because the claim recites 
"outputting at least one of said stabilized population as an optimized allocation of tasks 
to resources". Since the claim has not restricted how the optimized allocation of tasks is 
selected or identified in order to output it, a different result may be obtained from the 
claimed invention given the same inputs. 

Claims 3-13, 19 further limit claim 1 but fail to cure the deficiencies set forth 
above and are rejected on the same basis. 

Claims 21 recites limitations similar to that of claim 1 and is rejected on the same 

basis. 

Claim 14 fails to produce a concrete result because the claimed subject matter 
fails to be limited to the production of an assured, repeatable result. More specifically, 
the claimed subject matter is not repeatable because the claim recites "outputting an 
allocation of the tasks among the devices according to one of the allocations included 
in the stabilized population". Since the claim has not restricted how the optimized 
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allocation is selected or identified in order to output it and providing it to the devices, 
there is not guarantee that the result obtained from the claimed invention given the 
same inputs will be the same. 

Claims 15-18 and 20 further limit claim 14 but fail to cure the deficiencies set 
forth above and are rejected on the same basis. 

Claims 23-25 recite limitations similar to that of claim 14 and are rejected on the 
same basis. 

Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless -(b) the invention was patented or described in a printed 
publication in this or a foreign country or in public use or on sale in this country, more than one year prior to 
the date of application for patent in the United States. 

Claims 1-6, 8-21 and 23-25 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Corne et al. (PCT #WO 02/03716 A1 , referred to as Corne). 

Claims 1 and 21 

Corne anticipates an automated computerized method for optimizing allocation of 
a set W of n tasks to m available resources for accomplishing such tasks using 
combinatorial multimodal optimization for finding multiple optimal ways of dividing said 
set l/Kof n task values into m respectively groups associated with said resources, such 
that each of the groups satisfies a respective constraint condition (Corne: p9, L1 6-21 ; 
p1 2, L26 to p1 5, L1 9; p24, L1 2 to P25, L1 1 ; Figs. 3 and 4; Examiner's Note (EN): data 
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traffic processed by the nodes in a network are tasks. The nodes in the network are 
resources. The methods used to find the optimal solution are combinatorial multimodal 
optimization techniques as understood from paragraph 3 of the present application), the 
method including execution of a computer program to automatically perform a series of 
machine operations comprising: (a) receiving digital data signals representing plural 
tasks for assignment to available resources and, based thereon, defining an initial 
population of trial solutions assigning specific tasks to specific resources (Corne: P16, 
L1-4; p27, L3-10; Fig. 3); (b) calculating for each trial solution a fitness vector 
comprising m elements, each of which is indicative of whether the constraint condition 
of a corresponding respective one of the m groups has been satisfied by the trial 
solution (Corne: p2, L4-6; p3, L30to p4, L13; p8, L26-32; p9, L23-30; p14, L20-27; p16, 
L5-23; p28, L14-19; EN: paragraph 12 applies. Groups not further defined in the claim. 
The objectives are considered groups); (c) selecting a plurality of trial solutions for a 
next generation in dependence upon their respective fitness vectors (Corne: p3, L30 to 
p4, L13; p16, L5-23; p27, L3-24; Figs. 3-5); (d) creating a new population of trial 
solutions including the selected earlier trial solutions (Corne: P16, L1-26; p28, L21-22; 
Figs. 3-5); (e) repeating steps (b) to (d) until the population of trial solutions stabilizes, 
the individual trial solutions of the stable population representing multiple optional ways 
of dividing the set W of tasks (Corne: p16, L1-32; p27, L3-25; Figs. 3-5; EN: the 
optimum configuration parameters are optional ways of dividing the tasks); and (f) 
outputting at least one of said stabilized population as an optimized allocation of tasks 
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to resources (Corne: p27, L26). 
Claim 3 

Corne anticipates the fitness vector comprises m bits, each bit being indicative of 
whether the constraint condition of a corresponding one of the m groups has been 
satisfied (Corne: p2, L4-6; p3, L30 to p4, L13; p16, L5-22; P28, L4-19; EN: a computer 
system operates on bits). 
Claim 4 

Corne anticipates calculating a fitness value for each individual trial solution 
(Corne: p8, L32 to p9, L6; p24; p28, L4-19; EN: calculating the cost value). 
Claim 5 

Corne anticipates calculating a fitness value for each individual trial solution in 
which the fitness value comprises the sum of the bits in the fitness vector (Corne: p8, 
L32 to p9, L6; p24; p28, L4-19; EN: calculating the cost value based on the solution 
components (the bits in the fitness vector)). 
Claim 6 

Corne anticipates reserving a proportion of the new population for individual trial 
solutions selected at step (c) (Corne: p8, L32 to p9, L12; p16, L1 to p17, L4; p27, L10- 
26; p28, L14-22; Fig. 3; EN: paragraph 12 applies. Selecting a group of first solutions 
based on the cost). 
Claim 8 

Corne anticipates step (c) comprises selecting non-dominated individual trial 
solutions using the criteria of Pareto optimality (Corne: p3, L29 to p4, L15; p14, L20-27; 
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p18, L29-33). 

Claim 9 

Corne anticipates selecting non-dominated individual trial solutions using the 
criteria of Pareto optimality including ranking non-dominated individual trial solutions by 
fitness value, and selecting from the ranked list (Corne: p3, L29 to p4, L15; p14, L20- 
27; p18, L29-33). 
Claim 10 

Corne anticipates only non-dominated individual trial solutions with greatest 
fitness value may be selected at step (c) (Corne: p8, L33 to p9, L8; p16, L1 to p17, L4; 
p28, L4-19; EN: paragraph 12 applies. Identifying the solutions having the cost value 
closer to the target). 
Claim 11 

Corne anticipates step (c) comprises selecting individual trial solutions in 
dependence upon both their respective fitness vectors and their respective fitness 
values (Corne: p8, L33 to p9, L30; p16, L1 to p17, L4; p28, L4-19; EN: paragraph 12 
applies. Identifying the solutions having the cost value closer to the target. The cost 
value is determined by the solution components (the fitness vector) ). 
Claim 12 

Corne anticipates crossover and mutation are applied at step (d) to at least some 
individual trial solutions in the new population (Corne: p22, L21-30; p29, L5-7). 
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Claim 13 

Corne anticipates step (c) comprises selecting no more than one individual trial 
solution for each unique fitness vector (Corne: p8, L33 to p9, L30; p1 6, L1 to p17, L4; 
p28, L4-19; EN: paragraph 12 applies. Each solution will have its own fitness vector). 
Claims 14 and 23 

Corne anticipates an automated computerized method of distributing a plurality of 
tasks between a plurality of devices connected together to form a network, wherein 
each device has an associated constraint on the amount of tasks that it can perform per 
unit of time (Corne: p9, L1 6-21 ; p1 2, L26 to p1 5, L1 9; p24, L1 2 to P25, L1 1 ; Figs. 3 and 
4), the method including execution of a computer program to automatically perform a 
series of machine operations comprising: (a) generating a plurality of trial solution 
allocations of tasks to devices to form an initial population of allocations (Corne: p8, 
L26-33; p15, L12 to p16, 4; p27, L3-14; p27, L3-10; p29, L16-19;Fig. 3); (b) calculating 
for each trial solution a fitness vector comprising a plurality of elements each which is 
indicative of whether the associated constraint of a corresponding respective one of the 
plurality of devices has been satisfied by the trial solution (Corne: p2, L4-6; p3, L30 to 
p4, L13; p8, L26-32; p9, L23-30; p14, L20-27; p16, L5-23; p28, L14-19; EN: paragraph 
12 applies. Groups not further defined in the claim. The objectives are considered 
groups); (c) selecting a plurality of allocations of tasks to devices for inclusion in the 
next generation of allocations in dependence upon their respective fitness vectors 
(Corne: p3, L30 to p4, L13; p16, L5-23; p27, L3-24; Figs. 3-5); (d) creating a next 
generation of allocations of tasks to devices by including the allocations selected in step 
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(c) together with new allocations, each of which is formed from a combination of two or 
more of the allocations selected in step (c) (Come: P16, L1-26; p28, L21-22; Figs. 3-5); 
(e) repeating steps (b) to (d) until the population stabilizes (Corne: p16, L1-32; p27, L3- 
25; Figs. 3-5); and (f) outputting an allocation of the tasks among the devices according 
to one of the allocations included in the stabilized population (Corne: p27, L26). 
Claim 15 

Corne anticipates the devices are processors within a multi-processor computer 
system (Corne: p24, L12 to p25, L30; EN: paragraph 12 applies. The method could be 
parallelized (multiprocessors). Moreover, the clients and servers contain processors (a 
multiprocessor computer system). 
Claim 16 

Corne anticipates the devices are computers within a computer network (Corne: 
p24, L12 to p25, L3; EN: the clients and the servers in the network). 
Claim 17 

Corne anticipates the devices are routers and the tasks are estimated volumes of 
traffic to be routed through the routers within a data network, and wherein the 
allocations are used to form a routing strategy (Corne: p16-21; p27, L31 to p28, L2). 
Claim 18 

Corne anticipates step (c) comprises selecting non-dominated allocations using 
the criteria of Pareto optimality of the associated fitness vectors (Corne: p3, L29 to p4, 
L15; p14, L20-27; p18, L29-33). 
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Claim 19 

Corne anticipates new allocations are formed in step (d) by performing crossover 
operations in respect of groups of two or more of the allocations selected in step (c) 
(Corne: p22, L21-30; p29, L5-7). 
Claim 20 

Corne anticipates mutation operations are applied to one or more of the new 
allocations formed in step (d) according to a predetermined probability of each new 
allocation being mutated (Corne: p17, L9-24; p22, L21-30; p25, L10-14; p29, L5-7). 
Claim 24 

Corne anticipates a method of operating a multi-processor computer system to 
execute a computer program including a set of multiple separate tasks which must all 
be completed in order for the program execution to be complete (Corne: p2, L4-6; p25, 
L1 6-21 ), said method comprising: distributing multiple of said set of program tasks 
between multiple computer program processor devices to efficiently accomplish all such 
distributed tasks wherein each computer program processor device has an associated 
constraint on the amount of tasks that it can perform per unit of time (Corne: p24, L25 
to p25, L30; EN: it is inherent that every computer or processor can only perform a 
certain amount of operations at a time), said distribution of tasks to said processor 
devices being accomplished by: (a) receiving digital data signals representing a set of 
plural tasks for assignment to available processor devices and, based thereon, defining 
an initial population of trial solutions assigning specific tasks to specific processor 
devices (Corne: p8, L26-33; p15, L12 to p16, 4; p27, L3-14; p27, L3-10; p29, L16-19; 
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Fig. 3); (b) calculating for each trial solution a fitness vector comprising a plurality of 
elements each of which is indicative of whether the constraint of a corresponding 
respective one of the multiple computer program processor devices has been satisfied 
by the trial solution (Corne: p2, L4-6; p3, L30 to p4, L13; p8, L26-32; p9, L23-30; p14, 
L20-27; p16, L5-23; p28, L14-19; EN: paragraph 12 applies. Groups not further defined 
in the claim. The objectives are considered groups); (c) selecting a plurality of trial 
solutions for a next generation in dependence upon their respective fitness vectors 
(Corne: p3, L30 to p4, L13; p16, L5-23; p27, L3-24; Figs. 3-5); (d) creating a new 
population of trial solutions including the selected earlier trial solutions (Corne: P16, L1- 
26; p28, L21-22; Figs. 3-5); (e) repeating steps (b) to (d) until the population of trial 
solutions stabilizes, the individual trial solutions of the stable population representing 
multiple optional ways of dividing the input set of tasks (Corne: p1 6, L1 -32; p27, L3-25; 
Figs. 3-5); and (f) outputting task assignments to said processor devices in 
conformance with at least one of said stabilized population as an optimized allocation of 
tasks to resources (Corne: p27, L26). 
Claim 25 

Corne anticipates a multi-processor computer system for executing a computer 
program including a set of multiple separate tasks which must all be completed in order 
for the program execution to be complete (Corne: p2, L4-6; p25, L16-21), said system 
comprising: a plurality of computer program processors (Corne: p24, L25 to p25, L30; 
EN: paragraph 12 applies. The method can be parallelized (multiple processors). 
Moreover, a client/server system and a network will have multiple processors working 
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together); and means networked with said multiple computer program processors for 
distributing multiple of said set of program tasks between said multiple computer 
program processor devices to efficiently accomplish all such distributed tasks wherein 
each computer program processor device has an associated constraint on the amount 
of tasks that it can perform per unit time (Corne: p24, L25 to p25, L30; paragraph 12 
applies. The communication channels used by the system. It is inherent that 
computers and processors can only perform a number of functions in a period of time), 
said distribution of tasks to said processor devices being accomplished by: 
(a) receiving digital data signals representing a set of plural tasks for assignment to 
available processors and, based thereon, defining an initial population trial solutions 
assigning specific tasks to specific processors (Corne: p8, L26-33; p15, L12 to p16, 4; 
p27, L3-14; p27, L3-10; p29, L16-19; Fig. 3); (b) calculating for each trial solution a 
fitness vector comprising a plurality of elements each of which is indicative of whether 
the constraint of a corresponding respective one of the multiple computer program 
processor devices has been satisfied by the trial solution (Corne: p2, L4-6; p3, L30 to 
p4, L13; p8, L26-32; p9, L23-30; p14, L20-27; p16, L5-23; p28, L14-19; EN: paragraph 
12 applies. Groups not further defined in the claim. The objectives are considered 
groups); (c) selecting a plurality of trial solutions for the next generation in dependence 
upon their respective fitness vectors (Corne: p3, L30 to p4, L13; p16, L5-23; p27, L3- 
24; Figs. 3-5); (d) creating a new population of trial solutions including the selected 
earlier trial solutions (Corne: P16, L1-26; p28, L21-22; Figs. 3-5); (e) repeating steps (b) 
to (d) until the population of trial solutions stabilizes, the individual trial solutions of the 
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stable population representing multiple optional ways of dividing the input set of tasks 
(Corne: p16, L1-32; p27, L3-25; Figs. 3-5), and (f) outputting task assignments to said 
processors in conformance with at least one of said stabilized population as an 
optimized allocation of tasks to resources (Corne: p27, L26). 

Response to Applicant's arguments 

9. The Applicant's arguments in the Appeal Brief filed regarding the rejection under 
35 USC 102 have been fully considered but are not persuasive. 

In reference to Applicant's arguments on pages 16-17: 

The Applicant generally argues the claim term "grouping". In the argument, the 
Applicant states that the claim "makes it clear that there are to be as many groups as 
there are resources. However, as discussed in the Advisory Action of May 21 , 2008 
and in the rejection under 35 USC 112 of the instant Office Action, the claim language 
does not suggests that there are as many groups as there are resources. First, as 
claimed, note that the parameters W, n, and m are different in lines 2 and 4 of claim 1 
since in line 4 these parameters are in itallic mode. If these terms are supposed to have 
the same value, then they should be written in the same format. It is common practice 
in mathematics and in computer programming that if a value is defined in a particular 
manner, then each time that value is reference it must be referenced using the definition 
given to that term. 
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Applicant must understand that claims are not just words listing out invention 

elements. ..they are limitations that define the fundamental claim scope. Although an 

essential purpose of the examination process is to determine whether or not the claims 

define an invention that is both novel and nonobvious over the prior art, another 

essential purpose of patent examination is to determine whether or not the claims are 

precise, clear, correct, and unambiguous. The uncertainties of claim scope should be 

removed, as much as possible, during the examination process. 

In reference to Applicant's arguments on page 13: 

The above arguments have been specifically addressed to independent claims 1 
and 21 which expressly recite the claim term "groups." However, the same arguments 
are applicable to independent claims 14 and 23-25 which require "... elements each of 
which is indicative of whether the associated constraint of a corresponding respective 
one of the [plurality of devices or multiple computer processor devices] has been 
satisfied by the trial solution." This requires that there are (at least) as many elements 
as there are "resources" where the "resource" in question depends upon the particular 
claim (e.g., in claims 14 and 23 its "devices" in claims 24 and 25 its "processor 
devices"). Again, in Corne there are only three objectives and each fitness vector 
correspondingly has only 3 elements and so Corne does not have "elements each of 
which is indicative of whether the constraint of a corresponding one of the multiple 
devices/processor devices... " rather each element in Corne is indicative of the global 
extent to which a particular global objective function has been met. Thus the same 
arguments apply for independent claims 14 and 23-25 as for independent claims 1 and 
21. 

Examiner's response: 

The claims and only the claims form the metes and bounds of the invention. The 
Examiner has full latitude to interpret each claim in the broadest reasonable sense. 
Claim 14, step (b) reads: "calculating for each trial solution a fitness vector comprising a 
plurality of elements each of which is indicative of whether the associated constraint of a 
corresponding respective one of the plurality of devices has been satisfied by the trial 
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solution". The language used in the claim does not require that there be as many 
elements in the fitness vector as there are resources. In the broadest reasonable 
sense, this fitness vector could have any number of elements that provides an indication 
of satisfaction of the constraints corresponding to the devices since the claim does not 
makes it explicit that there is one element in the fitness vector for each resource and 
that a particular element describes the satisfaction of the constraint associated to a 
particular resource. 

Again, Applicant must understand that claims are not just words listing out 
invention elements. ..they are limitations that define the fundamental claim scope. 
Although an essential purpose of the examination process is to determine whether or 
not the claims define an invention that is both novel and nonobvious over the prior art, 
another essential purpose of patent examination is to determine whether or not the 
claims are precise, clear, correct, and unambiguous. The uncertainties of claim scope 
should be removed, as much as possible, during the examination process. 

Claim Rejections - 35 USC § 103 

1 0. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Corne as 
set forth above in view of Buckzak et al (US Patent #6,957,200, referred to as Buczak). 
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Claim 7 

Corne does not teach a non-reserved proportion of the new population is 
generated using a Roulette wheel selection method. 

Buczak teaches a non-reserved proportion of the new population is generated 
using a Roulette wheel selection method (Buczak: C6, L33-41; C8, L56 to C9, L7; C18, 
claim 12). 

It would have been obvious to one of ordinary skill in the arts at the time of the 

applicant's invention to modify the teachings of Corne by incorporating generating a 
non-reserved proportion of the new population using the roulette wheel method as 
taught by Buczak for the purpose of having a process that selects individuals from the 
population for mating based on the fitness of the genes in the population. 



Examination Considerations 

1 1 . The claims and only the claims form the metes and bounds of the invention. 
"Office personnel are to give the claims their broadest reasonable interpretation in light 
of the supporting disclosure. In re Morris, 127 F.3d 1048, 105455, 44USPQ2d 1023, 
1027-28 (Fed. Cir. 1997). Limitations appearing in the specification but not recited in the 
claim are not read into the claim. In re Prater, 415 F.2d, 1393, 1404-05, 162 USPQ 541, 
550-551 (CCPA 1 969)" (MPEP p 21 00-8, c 2, I 45-48; p 21 00-9, c 1 , I 1 -4). The 
Examiner has full latitude to interpret each claim in the broadest reasonable sense. 
Examiner will reference prior art using terminology familiar to one of ordinary skill in the 
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art. Such an approach is broad in concept and can be either explicit or implicit in 
meaning. 

12. Examiner's Notes are provided with the cited references to prior art to assist the 
applicant to better understand the nature of the prior art, application of such prior art 
and, as appropriate, to further indicate other prior art that maybe applied in other office 
actions. Such comments are entirely consistent with the intent and spirit of compact 
prosecution. However, and unless otherwise stated, the Examiner's Notes are not prior 
art but a link to prior art that one of ordinary skill in the art would find inherently 
appropriate. 

13. Unless otherwise annotated, Examiner's statements are to be interpreted in 
reference to that of one of ordinary skill in the art. Statements made in reference to the 
condition of the disclosure constitute, on the face of it, the basis and such would be 
obvious to one of ordinary skill in the art, establishing thereby an inherent prima facie 
statement. 

14. Examiner's Opinion: paragraphs 1 1-13 apply. The claims and only the claims 
form the metes and bounds of the invention. The Examiner has full latitude to interpret 
each claim in the broadest reasonable sense. 

Conclusion 

1 5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Turner et al. US Patent #6,215,771 
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Cherneff et al. US Patent #6,233,493 

Kropaczek et al. US PGPUB #2004/0059696 

16. Claims 1, 3-21 and 23-25 are rejected. 

Correspondence Information 

1 7. Any inquires concerning this communication or earlier communications from the 
examiner should be directed to Omar F. Fernandez Rivas, who may be reached 
Monday through Friday, between 8:00 a.m. and 5:00 p.m. EST. or via telephone at 
(571) 272-2589 or email omar.fernandezrivas@uspto.gov. 

If you need to send an Official facsimile transmission, please send it to (571) 273-2589. 

If attempts to reach the examiner are unsuccessful the Examiner's Supervisor, 
David Vincent, may be reached at (571 ) 272-3080. 

Hand-delivered responses should be delivered to the Receptionist @ (Customer 

Service Window Randolph Building 401 Dulany Street Alexandria, VA 22313), located 

on the first floor of the south side of the Randolph Building. 

Omar F. Fernandez Rivas 
Patent Examiner 
Artificial Intelligence Art Unit 2129 
United States Department of Commerce 
Patent & Trademark Office 



/Omar F. Fernandez Rivas/ 
Examiner, Art Unit 2129 
Friday, October 17, 2008. 
/David R Vincent/ 

Supervisory Patent Examiner, Art Unit 2129 



